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Introduction
Following departure of the UK and by result Gibraltar
from the European Union, the passporting rights of the
UK and Gibraltar firms to access EEA has ceased.
The UK Government have taken steps to guarantee
Gibraltar Financial Services Firms’ access to UK
markets following the end of the transitional period.
This has been set out in the Financial Services Act
2021 (“FS Act”) which when it comes into force will
establish a mechanism for market access to the UK
for Gibraltar firms.

Market Access
The framework is intended to reflect the unique and historical relationship between the two
jurisdictions which do not apply to other jurisdictions.
The regime will be based on the three following principles:
1. Compliance with certain objectives such as maintaining financial market stability and protection
of consumers;
2. The alignment of law and practice so that there is consistency of the approach in the two
jurisdictions; and
3. Close cooperation between the UK and Gibraltar authorities in order to ensure that they support
each other in the fulfilment of their respective duties and exchange relevant information as
required.

Market Access
This framework is intended to ensure that Gibraltarian financial services firms can access the
UK’s wholesale and retail markets on the basis of alignment of relevant law and practice, and
close co-operation between the UK and Gibraltarian governments and regulators. It is also
intended to facilitate the access of UK-based firms to the Gibraltar market.

Gibraltar
Authorisation
Regime
The new arrangements are contained in
Sections 22, 23 and Schedules 6 to 8 of the FS
Act and are known as the Gibraltar
Authorisation Regime (“GAR”). It is intended
to provide a long-term, legislative framework
for financial services market access between
Gibraltar and the UK. Its aim is to
acknowledge Gibraltar's unique status as a
UK Overseas Territory and reflect the current
market access arrangements between the
UK and Gibraltar.

Timeline

The commencement date for GAR has not
yet been announced. In a budget speech
given on 29 July 2021, the Gibraltar Minister
for Digital and Financial Services stated that
the latest position from HM Treasury was that
GAR was expected to come into effect
during 2024.
Interim arrangements……
The temporary post-Brexit passporting
regime has been set out in the Financial
Services (Gibraltar) (Amendment) (EU Exit)
Regulations 2019 (SI 2019/589). The
statutory instruments are renewed from year
to year and the current one will expire on 31
December 2021. Consequently there will be
further UK statutory instruments to cover
2022 and 2023 to ensure a seamless
transition to the new regime when it is given
effect in 2024.

Key elements of the GAR include
Access
Gibraltar-based financial services firms will be able
to access the UK market as authorised persons
under FSMA on either a services or branch basis,
without having to apply for full authorisation from the
FCA or the Prudential Regulation Authority (“PRA”)
under FSMA.
HM Treasury will specify UK regulated activities for
which market access is granted to Gibraltar firms
and the corresponding activities that a firm wishing
to conduct these activities in the UK must already be
authorised to carry on in Gibraltar by the Gibraltar
Financial Services Commission (GFSC).

Alignment & Cooperation
Gibraltar-based firms' continued market access for
each financial services activity will depend on
Gibraltar legislation, standards, authorisation and
supervisory and enforcement practices being
aligned with those of the UK in relation to that activity.
Access will also depend on sufficient co-operation
from the Gibraltar authorities. HM Treasury will work
with the FCA, the PRA, the GFSC and the
Government of Gibraltar to agree on a set of
memorandums of understanding on co-operation.

Tried and Tested Market Access
Firms based in Gibraltar have long made extensive use of the market access
arrangements between Gibraltar and the UK. By way of example, the insurance industry in
particular, has made significant inroads into the UK market such that approximately 25%
of all motor insurance policies are written by Gibraltar firms. Banking and fund
management also benefit from the passport. The Gibraltar/UK passport has been a tried
and tested route and GAR is intended to continue that so as to promote more choice and
competition in a mini market that can rely on the aligned standards of supervisory
practices between Gibraltar and the UK.

It is estimated that Gibraltar’s
motor insurers cover one in
four UK motorists.

Overview of Passporting from Gibraltar
A firm authorised in Gibraltar is able to passport into the UK on either a ‘services’ basis (if it does not
have a physical presence in the UK) or a ‘branch’ basis (if it opens an office in the UK).
Submitting inward passport notifications

The PRA will be the lead UK regulator of a firm that passports into the UK where that firm undertakes
any of the following activities:
• accepting Deposits;
• effecting Contracts of Insurance as principal; or
• carrying out Contracts of Insurance as principal.
Where a firm authorised in Gibraltar intends to conduct any of those activities in the UK, the Gibraltar
FSC is responsible for informing the PRA of that firm’s intention to passport into the UK.
Notices for firms which do not undertake these activities should be directed to the FCA.

How inward passporting
firms are assessed:
When the PRA receive a passporting notification from the
Gibraltar FSC the depth of the review will be proportionate
to the firm's potential impact on the PRA’s objectives, the
information provided by the Gibraltar FSC and any
subsequent information requests. This assessment is
intended to inform the dialogue between the PRA and with
the home state regulator (i.e. the GFSC) and to prepare for
supervision of the firm in the UK.

Overview of Passporting from Gibraltar
The timelines for processing inward passporting notifications are set out below
Area

Timeframe to process/respond

Banking

Establishment: Two months
Services: One month

Insurance

Establishment: Two months
Services: One month

Reinsurance

Establishment: Two months

Summary
•

The UK has committed itself to a strong and enduring relationship with Gibraltar in a long-term legal
framework for Gibraltar firms to access the UK market.

•

The Gibraltar Regulatory Regime aligns to the standards of supervisory practices with that of the UK.

•

More choice and more competition is created knowing that Gibraltar meets, matches and aligns with the
standards of the UK.

•

GAR Creates a mini single market between the UK and Gibraltar and secures unique future market access
within a historical relationship that protects market integrity and ensures consumer protection in both
jurisdictions.

•

90% of passported financial services business from Gibraltar was already with the UK. GAR is designed to
continue that.

•

The agility, accessibility and efficiency of the regulators in Gibraltar provide firms with unique market access
and an expertise that has been developed throughout Gibraltar through the regulator, lawyers, accountants
and key industry players.

Thank you
Guy Stagnetto QC
TSN

Property &
Lifestyle
Mike Nicholls

A Mediterranean Paradise
With 320 days of sunshine per year, and six beautiful beaches to enjoy them on, life in
Gibraltar is as relaxed as you want it to be.

320 days of sunshine

Only 30 rainy days

A Relaxed Way of Life
Gibraltar's location and
connections to mainland
Europe and Africa mean families
and the adventurous can choose
from a plethora of lifestyle and
well-being activities all with the
benefit of a Mediterranean
climate's long summers and mild
winters.

Some 60 golf courses within 90
minutes of the border
Skiing in Sierra Nevada just 3
hours drive from the border
Sail the Mediterranean – the
Atlantic or cross the Strait for a
visit to Africa

Gibraltar itself is rich in history,
nature and the natural
environment – including 34 miles
of tracks and tunnel within the
Rock itself. From castles, to
caves, to Roman ruins, there is
plethora of activities and sites to
visit both in Gibraltar and
neighbouring Spain.

The nightlife centres around a
multitude of restaurants, mostly
within the 2 marinas but also
along the coastline and dotted
around the town centre with
Casemates, the main open
Square. There are also bars –
nightclubs and a casino!

Education
Family-friendly leisure is just one element of the
secure, stable environment that Gibraltar provides:
there are a variety of faith-based and secular schools
offering education in English from nursery to
college level. A choice of:
•
Government schools
•
Private schools
•
& University funded education abroad, with
government paying for your child’s university fees if
you have been a resident for more than 5 years

Health
•
•
•

Gibraltar Health Authority - similar to the UK, we all
pay a national insurance contribution which gives us
access to doctors and the local hospital
Private Healthcare
Easy access to Spain

Travel
International Airport – several flights a
day, just 2.5 hours to the UK

•
•

Drive – ski in Granada in 2.5 hours or
surf in Tarifa in just an hour
•

•

Train – Madrid in just 3 hours, and
more!

Ferry – enjoy the Moroccan riad within
an hour and a half ferry ride to
Tangier.

Property

Property
• Some 14,000 residential units – 95%
flats – 5% houses
• Mostly leasehold, mostly 149 years
• Possibly the only property market in
Europe that has grown every year in
the last 20 years and that incudes 2008
• Current demand is strong due to our
Covid vaccination success, the
passporting to the UK, the tax
consequences of living in Spain and the
optimism for a forthcoming Schengen
agreement

Residential
• Anybody can buy a property in the “open”
market (about half of the residential stock)
whereas the 3 year residency market is
exactly that, only available for those who
have been a resident for a minimum of 3
years.
• In the open market, expect to pay between
£4,000 and £10,000 per sq m or
• rent on 12 month tenancies, £800 pcm gets
you the cheapest studio - £7,000 pcm a
marina penthouse!
• Buying costs are between 2% and 3.5%
stamp duty
• And there’s no capital gains tax on sale

Residential property in Gibraltar is in high demand,
with property searches increasing by 77% in first half
of 2021 alone.
• Introduction
• Open
• 3 year
• Sales v lettings

Commercial
Your business will need an office
Our premium office space, The
World Trade Centre, Midtown
and soon to be completed
Eurocity, will cost you up to £400
per sq m per annum in rent then
add on 25% for service charges
and
government
rates
–
cheapest offices around the
town centre will be half this.

Access to
Spain
And finally – what sets us
apart from Malta, Isle of
Man, Jersey & Guernsey,
other than everything
mentioned so far– other
than the climate – other
than the community - is
that come the weekend,
you can jump in your car
and within a few
minutes be exploring a
different country!
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